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97TH CONGRESS 
ist SESSION ‘ 1 79 


To amend title II of the Social Security Act to provide penalties for the misuse of 
social security numbers. 


IN THE SENATE OF THE UNITED STATES 


JANUARY 21 (legislative day, JANUARY 5), 1981 


Mr. Baucus (for himself, Mr. Harry F. Byrp, Jr. and Mr. Moynran) 
introduced the following bill; which was read twice and referred to the 
Committee on the Judiciary 


A BILL 


To amend title II of the Social Security Act to provide penalties 
for the misuse of social security numbers. 


1 Be it enacted by the Senate and House of Representa- 
2° tives of the United States of America in Congress assembled, 


3 That (a) section 208(g) of the Social Security Act is 


4 amended— . 

5 (1) in the matter preceding paragraph (1), by in- 
6 serting “or for the purpose of obtaining anything of 
it value from any person,” before “or for any other pur- 
8 pose’; and 
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(2) by adding after paragraph (2) the following 
new paragraph: 

“(3) knowingly, alters a social security card 
issued by the Secretary, buys or sells a card that is, or 
purports to be, a card so issued, conterfeits a social se- 
curity card, or possesses a social security card or coun- 

“terfeit social security card with intent to sell or alter it; 
| (b)(1) Section 208 of such Act is amended in the matter 
following subsection (h) by striking out “‘shall be guilty of a 
misdemeanor and upon conviction thereof shall be fined not 
more than $1,000 or imprisoned for not more than one year, 
or both” and inserting in lieu thereof “shall be guilty of a 
felony and upon conviction thereof shall be fined not more 
than $5,000 or imprisoned for not more than five years, or 
both’’. 

(2) Section 208(e) of such Act is amended by striking 
out “*, shall be guilty of a misdemeanor and upon conviction 
thereof shall be fined not more than $1,000 or imprisoned for 
not more than one year, or both, or” and inserting in lieu 
thereof ‘‘; or’’. 

(c) The amendments made by subsections (a) and (b) 
shall be effective with respect to violations committed after 


the date of the enactment of this Act. 
oO 
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heen made authly, the amount of state 
benefits would have been carrespondingly 
reduced, Philpott v, Egsex County Wel- 
fare HKd., N.J.1973, 93 S.Ct. 590. 409 US. 
tht, 44 Ld 24 608, 


% Allmany 


Claim of wife of socal security benefits 
recipient, being different from elaim of 
erediter, was unaffected by exemption get 
forth in this section, and use of social 
security cheek pending actermination of 
permanent onalluony was properly re. 
airgined. Brawn y, Brown, 1972, 288 N. 
2d 352, 82 Ohio Apy.2d 130. 


‘0 Certifleation by Secretary 


Pisteiet court which fixed counsel feos 
am provided for their PAyment out of 
mist due disability benefits recovered by 
sldimant did not exces its judicial au 
{hority ner yiolate seetion 405 of this ti 
tle and this seetion previding for certifi. 
ention of payments and = prohibiting 
irunsfer, assignment, attachment op gar- 


§ 408. 


W aoever— 


Penalties 


(a) for 


hishinent of fulure payments. Celebress 
Vv. Sparks. C_A.Tex.1965, 342 F.2d 286. 


Transfer of deceased wage earner * 
right to xecrued and unpaid primary t- 
surance benefits to personal represent? 
five ig not prohibited under this sul 
chapter regardless of whether wage eat 
ee’s claims to such bonefits has been certi- 
tied by Adiainistrator, now Secretary, 4% 
required by this subchapter, Garduer *: 
wing, D.C.Ohio 1930, 88 F.Supp. 315, af 
firmed 185 F.2d 781, reversed in part on 
other grounds 71 S.Ct. 684, 241 U.S. Bi. 
05 L.Ed. 968. 


7. Discovery 


In view of feet that sacial securlts 
payments received by judgment debt? 
were imniune from legal process by per 
ation of law, there could be no fraud ise 
transfer of sneh payments to Judgmer: 
debtor's joint bank account, for a dis: 
eovery will not lie where property ¢ 
which discoyery ig sought cannot be 
reached by the creditor. Century Indewi 
Co. v. Mead, 1900, 159 A.2d 305, 121 Vt 
444, 


the purpose of causing an increase in any payment 
authorized to be made under this 


subchapter, or for the purpose 


of causing any payment to be made where no payment is autho 
rized under this subchapter, shall make or cause to be made any 
false statement or representation (including any false state- 
ment or representation in connection with any matter arising 


under subchapter E of chapter 
ir 9 of the Internal Revenue Code of 1939, or 


I, or subchapter A or E of chap 
chapter 2 or 23 


er subtitle F of the Internal Revenue Code of 1954) as to— 


(1) whether wages were paid or received for employment 
(as said terms are defined in this subchapter and the Inter 
nal Revenue Code), or the amount of wages or the period 
daring which paid or the person to whom paid; or 


(2) whether net earnings from self-employment (as such 
term is detined in this subchapter and in the Interna] Reve- 


uue Code) were derived, or 


as to the amount of such net 


sarnings or the period during which or the person by whom 


derived: or 


(3) whether a person entitled to benefits under this sub- 
chapter had earnings in oy for a particular period (as de- 
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rents. Celebrezgg _ termined under section 403(f) of this title for purposes of 
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the purpose 
ent is auths. 
be made any 
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iter arising 
xy E of chap. 
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as to--- 


employment, 
ad the Inter. 


© the period 
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nt (as such 
ternal Reve. 
of such net 
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ler this sub. 
riod (a8 de- 


deductions from benefits), or as to the amount thereof; or 


(b) makes or causes to be made any false statement or repre- 
sentation of a material fact in any application for any payment 
or for a disability determination under this subchapter; or 


(ec) at any time makes or causes to be made any false state- 
ment or representation of a material fact for use in determining 
rights to payment under this subchapter; or 


(d) having knowledge of the occurrence of any event affect- 
ing (1) his initial or continued right to any payment under this 
subchapter, or (2) the initial or continued right to any payment 
of any other individual in whose behalf he has applied for or is 
receiving such payment, conceals or fails to disclose such event 
with an intent fraudulently to secure payment cither in a great- 
er amount than is due or when no payment is authorized; or 


(e) having made application to reccive payment under this 
subchapter for the use and benefit of another and having re- 
ecived such a payment, knowingly and willfully converts such a 
payment, or any part thereof, to a use other than for the use 
and benefit of such other person; or 


(f) willfully,. knowingly, and with intent to deceive the Sue- 
retary as to his true identity (or the true identity of any other 
person) furnishes or causes to be furnished false information to 
the Secretary with respect to any information required by the 
Secretary in connection with the establishment and mainte- 
nance of the records provided for in section 405(c)(2) of this 


ates OF See Racket Parl 


purpose of causing an increase in any payment 
authorized umMer this subchapter (or any other program fi- 
nanced in whole in part from Federal funds), or for the pur- 
pose of causing a Pyyment under this subchapter (or any such 
other program) to b& made when no payment is authorized 
thereunder, or for the pthypose of obtaining (for himself or any 
other person) any payment any other benefit to which he (or 
such other person) is not entXied— 


(1) willfully, knowingly, Xd with intent to deceive, uses 
a social security account numbyy, assigned by the Secretary 
(in the exercise of his authority 4nder section 405(c) (2) of 
this title to establish and maintain kecords) on the basis of 
false information furnished to the S&retary by him or by 
any other person; or 


(2) with intent to deceive, falsely represSats a number to 
be the social security account number assign&d by the Sec- 
retary to him or to another person, when in fact 
is not the social security account number assign 
Secretary to him or to such other person; 
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shall be guilty of a mis 
be fined not more than $1, 
year, or both. 


Aug. 14, 1985, c. 531, Title IT, § 208, 49 Stat. 625; Aug. 10, 1939, & 
666, Title II, § 201, 63 Stat. 1362; Aug, 28, 1950, c. 809, Title I, 3 
1N9(c), 64 Stat. 523; Sept. 1, 1954, c. 1206, Title I, § 
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ead 7 1 
meanor and upon conviction thereof shall 
0 or imprisoned for not more than on* 


111(b), 68 Stat. 


3 


1085; Aug. 28, 1958, Pub.L. 85-840, Title III, § 310, 72 Stat. 1034: 
Sept. 13, 1960, Pub.L. 86-778, Title I, § 211(m), 74 Stat. 958; Oct. 
40, 1972, Pub.L. 92-603, Title I, § 180(a), 86 Stat. 1359. 


Historical Note 


(972 Amendment. Subsecs. (6), ig), 
Cul.L, 92-608 added subsees. (f) and (2). 

1960 Amendment. Subsee, (a). Pub. i. 
86-778 substituted “section 402%) of this 
iitle" for “scetion 408(e) of this title’ in 
ah (3). 


1958 Amendment, lub... & 810 amend- 
ed oscetion generally, and, Among oth- 
er changes, inserted referenves to the 
futertal Revenne Code of 19041, and made 
penalty provisions xpplieable to cases (1) 
where fulse statements or representations 
as ote whether wages were puld or re- 
evived for employment, or whether net 
earnings from self-employment were de- 
rived, or whether a person entitled to 
benetite under this subchapter had earn- 
ings in or fer a particular period, or as 
to the amount thereof, are made for the 
purpose of obtaining or incerecsing bene- 
fits; (2) where false statements or repre- 
sentations are made in any application 
tor disability determination ; (3) where a 
person Intentionally conceals or fells to 
dixelose knowledge of any event affecting 
his or another's initial or continued right 
fo payment, and (4) where a person eon- 
verts A payment that he recetved fur the 
use aud benefit of another, 


{954 Amendment. Act Sept. 1, 1954 
made it ciear that the penalty provisions 
of the section extended to cases of false 
slatements or representations ax to the 
anlount of net earnings from self employ- 
ment derived or the period during which 
derived. 


80 Amendment. Act Aug. 28, 1950 
snbatituted “subchapter K oof chapter 1 or 


subchapter A or E of chapter 9 of the 
Internal Revenue Code of 1039" for “the 
Federal fusurance Contributions Act’. 


1939 Amendment. Act Aug. 10. 18% 
amended section fenerally by incorporat” 
ing provisions of former section 409 v3 
this title. 


Effective Date of 1972 Amendment. 
Section 130(b) of Pub.L. 92-03 provided 
that: ©The amendments made by sub 
section (a) [adding subsecs. (f) and (#8! 
of this section] shall apply with respec 
to Information furnished to the Secretary 
after the date of the enactment of this 
Act [Oct. 30, 19723.” 


Fffective Date of 1960 Amendment. 
Amendment of subsec. (2) (3) of this se 
tion by Pnb.L, 86-778 effective in (he 
miner provided in section 211¢p) aad 
{a) of Pub.L. 86-778, see note under 8 
Hon 403 of this title, 


Effective Date of 10939 Amendment. 
Amendment of section by Act And 18 
i939 was made effective Jan. 1, 180 bY 
section 201 of such Act. 


Legislative History. For  legisiative 
history and purpose of Act Aug. 28, 1850 
1950 U.8.Code Cong.Serviee, p. 3287. Set 
alxo, Act Sept. 1, 1654, 1031 U.8.Code 
Cong. and Adm.News, p, 38730; Pub.l 
85 S10, 1958 U.S.Code Cong. and Adm 
News, p. 4218; Pab.b. 86 7748 1900 US. 
Code Cong. and Adm.News, p. 3008: 
Pub.L. 92-603, 1972 U.S.Code Cong. and 
Adm. Newa, p. 4989. 


Cross References 


False, fictifions or frandutent claims, see section 287 of Title 18, Crimes and Criminal 


Procedure, 


#raud and false statements, see chapter 47 of Title 18, 7 
Misdemeanor as an offense punishable by imprisonment for a term not exceeding 


one year, sec section 1 of Title 18. 
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8. Informatio 
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death of her 
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here ORG spouse was confined for long brew vy. Abbott Laboratories, Le. App.1677, 
Pm at nursing girs bauria ie uae Res ord Paar aa a we a 354 So.2d 208, 
afite were not exempt ted compulsory legal process provision  effirined 359 80.20 1276, 
m In connection with ca: Phe section. Manfredi vy, Maher, D.C. 13, Relfof and welfare fuads 
alved while ward of the s p07, 48 1. Sup. 1106, Mere faliure of the state Department of 
iapital, Matter ef Vary" Disability funds Public Welfare, which granted appellants 
208 N.W.2d 21, 401 Mick Social security disability payments are interim assistance pending their reception 
lenied 98 B.Ct. 1283, 434 °F geopt from legal process. Potter y. of supplemental security income bene‘ite, 
8.24 33; et, 1979, 404 A.fd 352, 148 N.J.Buper. to Inform appellate that they might as- 
4 hn vert iheir Philpott rights and resist 
raed ay ments oe Where amcunt of lump-gum social se- collection of the debt by use of legal 
thia chapter te furni "a Pte arity disability payment which arose process from one specific source—the SSI 
1ee to aged needy individgeg of former husband’s injury and benefits—-did not render appellants’ re- 
i ~~ clear wording af Gp qnich was paid to wife was in apparent payment Involuntary. Tuanlcliff y, Coim., 
1g Sige bie ch secks GM ess of all arrearages, where there was Pept. of Publle Welfare, 1978, 306 A.2d 
indly tae he : Me adjudicated aupport obligation prior 1168, 483 Pa. 275, 
eS iene ivi Val is. iocurring by former hushand of dis- Signing by appellants, who received in- 
th ‘ ther leas $ wility compensated for by social security terim axsisfance from state Department 
be ink an tet ia egal ped yment, and where it did not appear of Public Welfare pending their reception 
Pe iter pared Athi he fat former husband had any other in- of supplemental security income benefits, 
nies acerued te Peri tit ¥ fms sufficient to meet support obliga. of “Loan Agreement” and Agreemeat 
le alive Rnd Rctibas¢ won or that hie failure to provide sup- end Authorization to Pay Claim” forms, 
Fy ainat the Hyin Mate gort was in any way willful or contuma- and ‘the state's nondisclosure to _appel- 
so 1977 258 N.AW2q Yt dous, former wite’k receipt of payment iInnts-of their tn eorts “rights,” without 
ttlorar? denied ‘oa’ S Ce was equitably required to be deemed {n more, were methods that were neither 
65 L.Ed.2d 793 ooo fil satisfaction of any outstanding obi- “tautamount to legal process" nor did 
: _e _ tion of former busband which hed ac- they render involuntar Appellants’ reim- 
qed as Of that time. Id. burgement of the DPW interim agslet- 
g iinder relevant provision of this section anee; therefore, there was full compli- 
fyl under the United States Supreme gnce with both the spirit and letter of 
gourt’s Philpott decioton construing said Philpott and provision of this section, 
povision, legal process cannot be used Geran SS1 benefits not subject to exe- 
sy the states to reach protected funds, }. cution, le 
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death and, therenfter,' age: 
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ao this section exampting 
payments from, inter 
1 not exempt funds dex 
lity Insurance under ¢ 
execution or impoundir 


vy, attachment, garnishment “or 
ay award. Huskey v. Bg », beaefit payments under the a other legal process.” Id. 
530 P.2d 1375. ; 4 penta! security inceme program; hi 


OW- 12. Garnishment 
gat, the Philpott decision doea aot ob. 7 


pport ABY garnishment of federally exempted 
he effect ef any exemp dite the underlying obHgation of the social security funds conducted under 
onagsignability of benuct gutor who rematas Mable for the debt, color of Pennsylvania postjudgment gar- 
t be contained in so : pr does it prohibit the use of nonlegal wivhment procedures 1s unlawful and 
, this section and veter, 4 reach protected funds. Tunnl- gnyone who proceeds with such a gar- 
te, section 3101 of Tithe of Public Welfare, yighment whit be Hable for retura. of 
ns would not prevent ai » 343 Pa. 275, those funds. Finberg v. Sullivan, D.C. 
ederal benefits Agreement between employer and em- Pa.1978, 481 F.Supp. 258. 

f chi ployee that any payments recetved under Garnishment of fudginent debtor's 
wld subchapter would offset benefits pry- aavings account wax unlawful, even 
@ bie under Cmiployer'’s long-term dignbili- though accomplished pursaant to valid 
iy plan was not prohibited transfer or posiud ment @arnishment procedures of 
seigninent of right to futere seclal ne- Penns Ivania, where it was nevertheless 
writy payments, ant agreement was nel- carried ont ‘in. violation of exemptions 
ger contra bosos mores nor prohited available to Judgment debtor under both 
ty law Dut, rather, was binding. Kille- astaie aad federal law. 


creditor could not attics 
seial security payments | 
tor’s checking account 
nt against judgment ¢ 
fun 8 were alae ey, 
fal process in provecdtner 

to judgment. Honschae § 408. Perlties 
v. Chase Manhattan Baay 4 

-Y.8.2d 564, 91 Mise.2d weg Whoever— 
y funds which had gecu? J 


her Inutitutionsl oes a {See main volume for tert of (2) to (7)] 
ake neue “ oat gate: (g) for the purpose of causing an increase in any payment au- 
atitutionalization expengst | thorized under this subchapter (or any other program financed in 
_by provision of this. ag whole or in part from Federal funds), or for the purpose of causing 
sae Ten jewel obese 4 & payment under this subchapter (or any such other program) to be 
‘no heir of decedent wee made when no payment is authorized thereunder, or for the purpose 
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ot recover by legal pray (1) willfully, knowingly, and with intent to decelve, usea 
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(2) with intent to deceive, falsely represents a number to 
be the social security account number ageigned by the Secre- 
tary to him or to another person, when in fact such number 
is not the social security account number assigned by the Secre- 
tary to him or to such other perscn; or 


(h) discloses, uses, or compels the disclosure of the social securt- 
ty number of any person in violation of the lawa of the United States; 
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shail be guilty 


oc both. 


As amended Oct. 4, 1976, Pub.L. 94-455, Titie XII, 9 1211(a), (d), ih. 


Stat. 1711, 1713. 


1976 Amendment. Subsec. (#). Pub.L. 
4. £55, § 1211{a), Inserted preceding el 
(1) “, or for any other purpose” following 


“catitled”, 
(bh), Pub.L. 04-455. ¢ 1211(d), 


Mudgec. 
wdded aubsec. (h). 

thange of Name. The Department of 
Health, Education, and Welfiura was re- 
designated the Department cf Health and 
ijtuman Services, and the Secretary of 
tiealth, Education, and Welfare or any 
other ‘official of the Department of 
Jealth, Education, and Welfare waa re. 
designated? the Secretary or official, as 
spproprigte, of Health and Human Serv- 
‘ces, with any reference to the Depart- 
ment of Health, Education, and Welfare, 
the Secretary of Health, Education, and 
Welfare, or any oftictal of the Depart- 
nent of Health, Education, and Welfare, 
in any lew, rule regulation, certificate, 
irective, instruction, or other official pa- 
per in foree on the effective date of 
Cub.L. 06 ay a8 oe pence by section 001 
of Pub.L. itle FI. Oct. 17, 1079, 03 
Stat. 686, a on as a note under section 
3401 of Title 20, Education, ceemed to re- 
fer and apply to the Department of 
ifealth and Human Services cr the Secre- 
tecy of Health and Human Services, re- 
apectively, except to the extent such ref- 
rrence ia to a function or office trana- 
ferred to the Secretary of Education or 
the Department of Bducation under Pub. 
i. 96-88 Title IIT, §§ 301-307, Oct. 17, 
MeO, 93 Stat. 677 7-681. See sections $441 to 
2447 and 2508 of Title 20. 

Legislative History. For legisiative 
history and purpose of Pub.L. 04-455, see 
1976 U.8S.Code Cong. and Adm.News, p. 
SU 97. 

2 Blemonts of offense 

in order to establish “fraudulent intent" 
under provision of this section declaring 
it a misdemeanor to conceal or fail to 
disclose, with Intent fraudulenily to se- 
cure payment, any event affecting right 
te social security payments, the Govern- 
ment must show that defendant knew that 
he was legally obligated tv disclose cer- 
inin information, and must prove that 
defendant knew that by withholding the 
information he would. receive greater 
payments then he was entitled to. U. 8. 
y. Philips, C.A.Pia.178, 600 F.2d 535. 

specific "Intent ig an essential element 
of affense under this section. U. & v. 
tacloppo, C.A.Mo.1975, 517 F.2d 22. 


2. tnformation 

While indictment, charging @octor with 
filing false claims for pryment of sery- 
iwex rendered under Medicare program, 
faited to atate that defendant “knowingly 
and willfully’ made falac statements 
uebarged, the indictment’s allexations that 
defendant ublewfully made false state- 
weuts end represcntations of material 


3 409. Definition of wages 


lor the purposes of this subchapter, the tern: “‘wages’’ means remunert 
tion paid prior to 1961 which was wages for the purposes of this sub 
chapter under the law applicable to the payment of such remuneratios. 
aud remuneration paid after 1950 for employment, including the cash fi” or. 
value of all remuneration paid in any medium other than cash; 
that, in the case of remuneration pald after 1950, such term shall big 


inelude—- 


[Ser main volume for text of (a) to (f)) 
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Agent's testimony that defendant ‘ind! 
cated” that he “understood the meanini; 
of disability” was inaufficient to sappot! 
finding that defendant acted with fraud: 
ulent {intent in sae to disclose that bey 
was working while receiving socie] secul ' 
ity disability benefits, where agent 
not reveal! what defendant had said a 
done to convince her that he understoo! th 
the meaning of disability and dil net 


(J) Remunet 
quote, fags pee or even Pear 


fervice describe 
Workers), if th: 
the employee fe 


summarize any ateternents that might 
have helped the jury to decide whethe! 
defendant knew that he was not entitl 
to payments. U. 8, v. Phillips, CAB 
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